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APPENDIX-12 

IN THE COURT OF CHIEF JUDICIAL MAGISTRATE, SONITPUR 

TEZPUR 

 
Present:- Sri Nurjamal Haque, AJS, Chief Judicial Magistrate, 

Sonitpur, Tezpur 
 

[Date of the Judgment] 
11.03.2022 

 
 

[GR Case No-2152 of 2016] 
 
 

(Details of FIR/ Crime and Police Station) 

COMPLAINANT : 

STATE OF ASSAM 

OR 

Md. Nurul Haque, 

S/O:- Md. Altabuddin, 

R/O:- Gotlung Natun Basti, 

P/S:- Tezpur,  

Dist:- Sonitpur, Assam  

REPRESENTED BY 
Mr. Nalini Kanta Mishra, Ld. Addl. P.P 

Smt. Karabi Das, Asst. P.P. 

 

ACCUSED PERSONS 

1. Md. Rafique Ali, 
S/O:- Md. Abed Ali 

R/O:- Gotlung Natun Basti, 

P/S:- Tezpur,  

Dist:- Sonitpur, Assam  
 
2. Must. Aklima Khatoon 
W/O:- Md. Rafique Ali, 
R/O:- Gotlung Natun Basti, 

P/S:- Tezpur,  

Dist:- Sonitpur, Assam  
 
3. Must. Imrana Begum 
W/O:- Md. Rafique Ali, 
R/O:- Gotlung Natun Basti, 

P/S:- Tezpur,  

Dist:- Sonitpur, Assam  
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4. Must. Asmina Begum  
W/O:- Md. Rafique Ali, 
R/O:- Gotlung Natun Basti, 

P/S:- Tezpur,  

Dist:- Sonitpur, Assam  

REPRESENTED BY 
Mr. Rajiv Gohain, Ld. Counsel 

 

APPENDIX-13 

Date of Offence 
 

08.07.2016 

Date of FIR 
 

08.07.2016 

Date of Charge Sheet 
 

13.04.2017 

Date of Framing of Charge 
 

09.11.2017 

Date of commencement of evidence 
 

02.11.2018 & 27.02.2020 
 

Date on which judgment is reserved 
 

NIL 

Date of Judgment 
 

11.03.2022 
 

Date of the Sentencing Order, if any 
 

NIL  

 

ACCUSED DETAILS : 

Rank of 
the 

Accused 

Name of 
the 

accused 

Date 
of 

Arrest 

Date of 
Release 
on Bail 

Offences 
charged 

with 

Whether 
acquitted 

or 
convicted 

Sentenced 
Imposed 

Period of 
Detention 
undergone 
during Trial 
for purpose 
of Sec. 428 

Cr.P.C.  

 
Mason 

 Md. 
Rafique 
Ali, 

12.04.
2017 

06.05. 
2017 

Section-
3/4 

of 
Immoral 

Traffic 

(Preventi
on)  Act, 

1956 

Acquitted NIL 25 Days 

House 
Must. 09.07. 27.07. 

Section-

3/4 
Acquitted NIL 19 Days 
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wife 
 

Aklima 
Khatoon 

2016 2016 of 
Immoral 

Traffic 
(Preventi

on) Act, 

1956  

House 
Wife 

 Must. 
Imrana 
Begum 

09.07.
2016 

27.07. 
2016 

Section-

3/4 
of 

Immoral 

Traffic 
(Preventi

on)  Act, 
1956 

Acquitted NIL 19 Days 

House 
Wife 

 Must. 
Asmina 
Begum 

09.07.
2016 

27.07. 
2016 

Section-

3/4 
of 

Immoral 

Traffic 
(Preventi

on)  Act, 
1956 

Acquitted    19 Days  

 

APPENDIX -14 

LIST OF PROSECUTION/DEFENCE/COURT WITNESSES 

A. Prosecution: 

RANK NAME NATURE OF EVIDENCE (EYE 
WITNESS, POLICE WITNESS, EXPERT 
WITNESS, MEDICAL WITNESS, PANCH 

WITNESS, OTHER WITNESS) 

PW-1 Md. Harmuj Ali OTHER WITNESS 

PW-2 Md. Jiabur Rahman OTHER WITNESS  

 
 

B. Defence Witnesses, if any: 

RANK NAME NATURE OF EVIDENCE (EYE 
WITNESS, POLICE WITNESS, EXPERT 
WITNESS, MEDICAL WITNESS, PANCH 

WITNESS, OTHER WITNESS) 

NIL NIL NIL 

 
C. Court Witnesses, if any: 
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RANK NAME NATURE OF EVIDENCE (EYE 
WITNESS, POLICE WITNESS, EXPERT 
WITNESS, MEDICAL WITNESS, PANCH 

WITNESS, OTHER WITNESS) 

NIL NIL NIL 

 

LIST OF PROSECUTION/DEFENCE/COURT EXHIBITS 

A. Prosecution: 

Sr. No. Exhibit Number Description 

1 NIL NIL  

 

B. Defence: 

Sr. No. Exhibit Number Description 

NIL NIL NIL 

 

C. Court Exhibits: 

Sr. No. Exhibit Number Description 

NIL NIL NIL 

 

D. Material Objects: 

Sr. No. Exhibit Number Description 

NIL NIL  NIL 
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IN THE COURT OF CHIEF JUDICIAL MAGISTRATE, SONITPUR:: TEZPUR 

G. R. Case No-2152 of 2016 

Under section-3/4 of Immoral Traffic (Prevention) Act, 1956 

 

Present:- Sri N. J. Haque, AJS,  

           Chief Judicial Magistrate,  

                      Sonitpur, Tezpur 

 

       State of Assam   
     –Vs–  

1. Md. Rafique Ali, 
S/O:- Md. Abed Ali, 
R/O:- Gotlung Natun Basti, 
P/S:- Tezpur,  
Dist:- Sonitpur, Assam  

 
2. Must. Aklima Khatoon, 
W/O:- Md. Rafique Ali,  
R/O:- Gotlung Natun Basti, 
P/S:- Tezpur,  
Dist:- Sonitpur, Assam   

 
3. Must. Imrana Begum, 
W/O:- Md. Rafique Ali,  
R/O:- Gotlung Natun Basti, 
P/S:- Tezpur,  
Dist:- Sonitpur, Assam  
 
4. Must. Asmina Begum   
W/O:- Md. Rafique Ali,  
R/O:- Gotlung Natun Basti, 
P/S:- Tezpur,  
Dist:- Sonitpur, Assam 

….…...Accused Persons  
Advocate appeared: 

 
Mrs. Karabi Das, Asst. P.P…………………………… For the State 

Mr. Rajiv Gohain, Ld. Advocate……………………… For the accused persons 

 

Date of Framing of Charge   :- 09.11.2017 
Evidence recorded on   :- 02.11.2018 & 27.02.2020    
Argument heard on   :- 08.03.2022  

Judgment delivered on  :- 11.03.2022  
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J U D G M E N T 

History of Prosecution’s Case 

1. Prosecution case appears to be in a nutshell is that on 08.07.2016, one Md. 

Nurul Haque lodged an ejahar before the O/C of Tezpur PS through In-charge 

of Mahabhairab Police outpost alleging inter alia that the accused persons, 

namely, Md. Rafique Ali, Must. Aklima Khatoon, Must. Imrana Begum and Must. 

Asmina Begum were residing at Gutlong. It is also stated that accused Md. 

Rafique Ali was doing some unsocial activities (brothel) at his house since long 

with the help of his three wives i.e. co-accused persons, namely, Must. Aklima 

Khatoon, Must. Imrana Begum and Must. Asmina Begum.  

 “INVESTIGATION” 

2. On receipt of ejahar, Tezpur P.S Case No-1149 of 2016, under section-3/4 of 

Immoral Traffic (Prevention) Act was registered and investigation into. On 

completion of the investigation, the I.O. of this case submitted charge sheet 

u/s-3/4 of Immoral Traffic (Prevention) Act against the accused persons.  

CHARGE & TRIAL 

3. In pursuant to the court’s process, the accused persons appeared before the 

court and they were allowed to go on bail. Copies u/s-207 of CrPC was 

furnished to the accused persons. After hearing both side, charge of offence 

u/s-3/4 of Immoral Trafficking (Prevention) Act was read over and explained to 

the accused persons by my Ld. Predecessor in office, to which they pleaded not 

guilty and claimed to be tried.   

STATEMENT OF DEFENCE 

4. The prosecution side to prove the guilty of the accused persons examined only 

two numbers of witnesses in support of this case. On perusal of the entire case 

record, it disclosed that instant case is pending since from the year 2016 and till 

date only two witnesses were examined. On meticulous perusal of the entire 

case record, it disclosed that this court on several occasions issued summons 

upon the informant Md. Nurul Haque and consequently, E/O submitted report 

stating that said Nurul Haque was not found at the locality and nobody knows 
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whereabouts of the informant. As such, there is no further need of issue fresh 

summon upon the informant Md. Nurul Haque as reflected in Order dated-

03.03.2022. The prosecution side has already examined two numbers of 

witnesses and they have not implicated the accused persons of this case in 

their evidence. Hence, considering the submissions of prosecution side as well 

as present facts and circumstances of the case, this court finds it sufficient to 

close the evidence. Accordingly, prosecution evidence is closed. Accused 

persons were examined u/s-313 of Cr.P.C and their pleas of denial were 

recorded in separate sheet and the same kept with the case record. Accused 

declined to adduce evidence on their defence. 

ARGUMENT 

5. I have heard arguments of both sides, gone through the case record in the 

backdrop of evidences presented before this court by prosecution side. 

6. The points for determination in this case are:- 

(i.) Whether the accused persons prior to few days ago from the 

date of filing of the ejahar kept a brothel or allowing the 

house of the accused to be used as brothel and thereby 

committed an offence punishable u/s-3 of Immoral Traffic 

(Prevention) Act, 1956?   

 

(ii.) Whether the accused persons prior to few days ago from the 

date of filing of the ejahar live from the earning of 

prostitution and thereby committed an offence punishable 

u/s-4 of Immoral Traffic (Prevention) Act, 1956?   

 

DECISION AND THE REASONS THEREON: 

7. In this case, charges under section-3/4 of Immoral Traffic (Prevention) Act, 

1956 was framed against all the accused persons, namely, Md. Rafique Ali, 

Must. Aklima Khatoon, Must. Imrana Begum and Must. Asmina Begum and in 

the backdrop of charges framed against them the prosecution side has got the 

burden of prove that accused persons, namely, Md. Rafique Ali, Must. Aklima 

Khatoon, Must. Imrana Begum and Must. Asmina Begum and accused Md. 

Rafique Ali was doing some unsocial activities (brothel) at his house since long 
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with the help of his three wives i.e. co-accused persons, namely, Must. Aklima 

Khatoon, Must. Imrana Begum and Must. Asmina Begum. 

8. To prove the aforesaid contentions, the prosecution side examined only two 

numbers of witnesses. For the sake of proper appreciation of the evidences on 

record, let us discuss the points for determination together in the backdrop of 

the evidences presented before this Court by the prosecution side.  

9. On meticulous perusal of the evidences presented by PW-1, this court finds that 

PW-1 in his evidence-in-chief deposed that he knows the informant and the 

accused persons of this case. He also deposed that the incident took place on 

18.07.2016. He further deposed that accused Rafik Ali has three wives and they 

are residing together. He also deposed that accused Rafik Ali used to do 

unsocial activities since long at his house with the help of his three wives. He 

deposed that as the accused Rafik used to do the said activities at his house, 

thereafter the public of his locality asked to stop the said activities but he 

declined to stop the same. He also deposed that on the date of alleged incident 

at about 2 PM to 2 ½ PM, they went to the house of accused and found some 

male persons at the house of accused. Thereafter, said male persons along 

with accused Rafik Ali fled away from there and then police apprehended the 

wives of accused Rafik.  

10. PW-1 in his cross-examination testified that his house is about 30 meters away 

from the house of accused Rafik. He also deposed that he has no visiting terms 

with the accused. He further deposed that he did not know the names of the 

wives of accused Rafik Ali and out of his three wives one wife has resided at 

Gutlung Natunbasti. He admitted that he had not seen any unsocial activities 

running by the accused at his house with the help of his three wives. He also 

deposed that on the date of alleged incident, local public of that locality had 

broken the house of accused and due to that said incident, father of accused 

had also lodged a case. He further deposed that accused Rafik Ali is his family 

member.     

11. PW-2, Md. Jiabur Rahman deposed that he knows the informant and the 

accused persons of this case. He also deposed that the incident took place in 
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the year 2016. He further deposed that on the date of alleged incident public of 

their village physically assaulted the accused persons alleging that the accused 

persons used to do some unsocial activities at their house. He only heard about 

the incident while he was returning from his work.  

12. PW-2 in his cross-examination testified that there was a soap factory infront of 

the house of accused persons and he used to work at the said factory. He also 

deposed that the accused side also lodged a case against him and 10 other in 

connection with causing damages of the house of the accused persons. He 

admitted that he had not seen any unsocial activities running by the accused at 

his house. 

DISCUSSION, DECISION AND REASONS FOR SUCH DECISION 

13. For the convenience of discussion and decision of all points for determination, I 

would like to discuss all three points together.  

14. It is worth mentioning that, the criminal jurisprudence of the country rests on 

the principle of proving the guilt of the accused persons beyond all reasonable 

doubt by the prosecution. There must not be any shadow of doubt on the 

truthfulness of the prosecution case. This being the cardinal principle of 

criminal jurisprudence, we must scrutinize the evidence produced by the 

prosecution from all possible corners and must also test the veracity of the 

witnesses. If the witnesses are found as wholly reliable on the point of guilt of 

the accused then only the accused can be held as guilty of the alleged crime. 

15. In the upcoming discussions this Court shall try to evaluate the evidences on 

record in the light of both points for determinations formulated hereinbefore 

and for the benefit of proper appreciation of evidences of record, I would like to 

throw light upon the prime accusations levelled against the accused persons by 

the prosecution in this case.   

16. On meticulous as well as thoughtful perusal of the entire case in hand, this 

Court finds that the criminal law sets into motion against the accused persons 

as soon as an ejahar was lodged alleging, inter-alia that accused Md. Rafique 

Ali was doing some unsocial activities (brothel) at his house since long with the 
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help of his three wives i.e. co-accused persons, namely, Must. Aklima Khatoon, 

Must. Imrana Begum and Must. Asmina Begum.  

17. On the basis of the contention of the ejahar after having an investigation, 

charge-sheet was filed and consequent to that charges under section-3/4 of 

Immoral Traffic (Prevention) Act was framed, explained and read over to both 

the accused persons on which they pleads not guilty and claimed to be tried.   

18. In this case before entering into the discussion of the evidences on record, this 

court thinks it fit and proper to examine the essential ingredients of Sec-3/4 of 

Immoral Traffic Prevention Act. Sec-3 of the Act enumerates that any person, 

being the tenant, lessee, occupier or person in charge of any premises, uses, or 

knowingly allows any other person to use, such premises or any part thereof as 

a brothel, or (b) being the owner, lessor or landlord of any premises or the 

agent of such owner, lessor or landlord, lets the same or any part thereof with 

the knowledge that the same or any part thereof is intended to be used as a 

brothel, or is wilfully a party to the use of such premises or any part thereof as 

a brothel. Sec-4 of the Act enumerates that any person, to be living with, or to 

be habitually in the company of, a prostitute; or to have exercised control, 

direction or influence over the movements of a prostitute in such a manner as 

to show that such person is aiding, abetting or compelling her prostitution; or 

to be acting as a tout or pimp on behalf of a prostitute.  

19. To prove the aforesaid contention, the prosecution side examined two numbers 

of witnesses out of which PW-1 is Md. Harmuj Ali and as per his evidence the 

incident took place on 18.07.2016. He also deposed that accused Rafik Ali used 

to do unsocial activities since long at his house with the help of his three wives 

and when the public asked to stop the said activities but the accused declined 

to stop the same. He also deposed that on the date of alleged incident at about 

2 PM to 2 ½ PM, they went to the house of accused and found some male 

persons at the house of accused. Thereafter, said male persons along with 

accused Rafik Ali fled away from there and then police apprehended the wives 

of accused Rafik. 



11 
G.R Case No-2152 of 2016 

(State of Assam Vs Md. Rafique Ali & Ors) 

 
20. As per the evidence-in-chief of PW-1, the accused used to do some unsocial 

activities at his house with the help of his three wives and when they asked the 

accused to stop the same but the accused declined to stop the same. He also 

deposed that they went to the house of accused and found some male persons 

at the house of accused persons. Thereafter, said male persons along with 

accused Rafik Ali fled away from there and then police apprehended the wives 

of accused Rafik. But surprisingly, PW-1 in his cross-examination categorically 

admitted that he had not seen any unsocial activities running by the accused at 

his house with the help of his three wives. PW-2, Md. Jiabur Rahman appears 

to be a hearsay witness and as per his evidence on the date of alleged incident 

public of their village physically assaulted the accused persons alleging that the 

accused persons used to do some unsocial activities at their house but in the 

same time he in his cross-examination categorically admitted that he had not 

seen any unsocial activities running by the accused at his house. The evidences 

presented by PW-1 and PW-2 contradicted the entire contentions of prosecution 

case. Hence, it seen that the evidences of PW-1 and PW-2 not appears to be 

corroborative and supportive with the contentions of the ejahar. Therefore, the 

evidence of both the witnesses cannot be overlooked of this case and their 

evidence makes the contentions of ejahar contradictory in nature. 

21. To sum up the evidences on record, it is seen the informant of this case was 

not examined in this case and as per evidences of PW-1 and PW-2 the accused 

persons were found involving in immoral activities inside their house. But what 

types of immoral activities were going on at the house of the accused persons 

that fact has not been clarified by PW-1 and PW-2 in their evidences.  

22. For the sake of argument, if we consider that there was an illicit relationship or 

sexual activities going on at the house of accused persons from where the co-

accused persons, the wives of accused named Rafik Ali apprehended from their 

house? Then, there must be medical report regarding sexual activities of the 

persons, who were allegedly recovered and handed over to the police 

immediately after the allegation of immoral activities. Admitted fact is that the 

I.O has failed to examine the accused persons medially and there is no medical 
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evidence on record that may substantiate the plea of illegal sexual activities 

running by the accused persons on the date of alleged incident.  

23. Section-13 of the Act mandates that the special police officer and advisory 

member has been authorized by the Act itself to deal with the offences of this 

Act and a special police officer shall not below the rank of inspector of police 

shall conduct the investigation, though District Magistrate may conferred the 

power to special officer to deal with the cases. In this case, even if the 

prosecution has been at failure to examine the investigating officer of this case 

but on a perusal of the case record it appears that the whole case was 

investigated by a sub Inspector and this itself shows that there has been 

violation of the law itself. 

24. The Hon’ble Supreme Court in the case of Delhi Administration Vs Ram Singh 

AIR 1962 SCR 63 observed that the special police officer is competent to 

investigate and the officer not specially appointed as special police officer could 

not investigate the offence under the Act even though there were cognizable 

offences. 

25. In totality from the evidences presented by the prosecution side, it is seen that 

the prosecution side failed to establish the essential ingredients of offence 

punishable u/s-3/4 of Immoral Traffic (Prevention) Act. There is absolutely 

nothing in the evidences on record, under which it can be presumed that the 

accused persons of this case uses their premises for prostitution or as brothel. 

The witnesses further failed to clarify the fact that there was illegal prostitution 

was going on at the house of the accused persons. The witnesses further failed 

to prove that there was any illegal sexual activity was going on when the 

accused persons were apprehended from their premises. Moreover, the 

prosecution side has failed to establish if the accused persons had been living 

on the earning of the prostitution of any other persons nor there is evidence of 

any person on record who could be levelled as the victim who was forced to the 

prostitution by the accused persons.  

26. As such, the entire investigation of this case appears to be defective and suffers 

from lots of shortcomings. In the result, this court finds that the evidences 
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offered by the prosecution side are not direct, clear from all sorts of reasonable 

doubt and full with lots of shortcomings. 

27. In view of the above evidence on record, I am of the opinion that the 

prosecution side has failed to prove the charge against the accused persons 

beyond reasonable doubt and as such the accused persons are acquitted from 

the charges under section-3/4 of Immoral Traffic (Prevention) Act and sets at 

liberty. Surety is extended for six months in view of section 437A of Cr PC. 

28. Accordingly, the case is disposed of. Judgment is prepared and pronounced in 

open court. Given under my hand & seal of this court on this 11th day of March, 

2022 at Tezpur.  

 
     

          (Sri N. J. Haque) 

Dictated and Corrected by me                     Chief Judicial Magistrate, 

                                   Sonitpur: Tezpur 

  

    Chief Judicial Magistrate, 
                     Sonitpur: Tezpur 
 
 


